AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§14.8

way only over lands for which the au-
thorized officer has authority to grant
a right-of-way of the type represented
by the primary right-of-way held or re-
quested by the applicant. He must com-
ply with the same provisions of the
regulations applicable to his primary
right-of-way with respect to the form
of and place of filing his application for
an additional right-of-way, the filing of
maps and other information, and the
payment of rental charges for the use
of the additional right-of-way. He must
also present satisfactory evidence that
the additional right-of-way is reason-
ably necessary for the use, operation,
or maintenance of the primary right-
of-way.

§14.8 Unauthorized occupancy.

Any occupancy or use of the lands of
the United States without authority
will subject the person occupying or
using the land to prosecution and li-
ability for trespass.

§14.9 Terms and conditions.

An applicant, by accepting a right-of-
way, agrees and consents to comply
with and be bound by the following
terms and conditions, excepting those
which the Secretary may waive in a
particular case:

(a) To comply with State and Federal
laws applicable to the project for which
the right-of-way is approved, and to
the lands which are included in the
right-of-way, and lawful existing regu-
lations thereunder.

(b) To clear and keep clear the lands
within the right-of-way to the extent
and in the manner directed by the su-
perintendent; and to dispose of all veg-
etative and other material cut, up-
rooted, or otherwise accumulated dur-
ing the construction and maintenance
of the project in such manner as to de-
crease the fire hazard and also in ac-
cordance with such instructions as the
superintendent may specify.

(c) To take such soil and resource
conservation and protection measures
including weed control, on the land
covered by the right-of-way as the su-
perintendent may request.

(d) To do everything reasonably with-
in his power, both independently and
on request of any duly authorized rep-
resentative of the United States, to
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prevent and suppress fires on or near
the lands to be occupied under the
right-of-way, including making avail-
able such construction and mainte-
nance forces as may be reasonably ob-
tainable for the suppression of such
fires.

(e) To build and repair such roads,
fences, and trails as may be destroyed
or injured by construction work and to
build and maintain necessary and suit-
able crossings for all roads and trails
that intersect the works constructed,
maintained, or operated under the
right-of-way.

(f) To pay the United States the full
value for all damages to the lands or
other property of the United States
caused by him or by his employees,
contractors, or employees of the con-
tractors, and to indemnify the United
States against any liability for dam-
ages to life, person or property arising
from the occupancy or use of the lands
under the right-of-way; except that
where a right-of-way is granted here-
under to a state or other governmental
agency whose power to assume liability
by agreement is limited by law, such
agency shall indemnify the United
States as provided above to the extent
that it may legally do so.

(g) To notify promptly the super-
intendent of the amount of merchant-
able timber, if any, which will be cut,
removed, or destroyed in the construc-
tion and maintenance of the project,
and to pay the United States through
such superintendent in advance of con-
struction such sum of money as such
superintendent may determine to be
the full stumpage value of the timber
to be so cut, removed, or destroyed.

(h) To comply with such other speci-
fied conditions, within the scope of the
applicable statute and lawful regula-
tions thereunder, with respect to the
occupancy and use of the lands as may
be found by the National Park Service
to be necessary as a condition to the
approval of the right-of-way in order to
render its use compatible with the pub-
lic interest.

(i) That upon revocation or termi-
nation of the right-of-way, unless the
requirement is waived in writing, he
shall, so far as it is reasonably possible
to do so, restore the land to its original
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condition to the entire satisfaction of
the superintendent.

(J) That he shall at all times keep the
authorized officer informed of his ad-
dress, and, in case of corporations, of
the address of its principal place of
business and of the names and address-
es of its principal officers.

(k) That in the construction, oper-
ation, and maintenance of the project,
he shall not discriminate against any
employee or applicant for employment
because of race, creed, color, or na-
tional origin and shall require an iden-
tical provision to be included in all
subcontracts.

(I) That the allowance of the right-of-
way shall be subject to the express con-
dition that the exercise thereof will
not unduly interfere with the manage-
ment and administration by the United
States of the lands affected thereby,
and that he agrees and consents to the
occupancy and use by the United
States, its grantees, permittees, or les-
sees of any part of the right-of-way not
actually occupied or required by the
project, or the full and safe utilization
thereof, for necessary operations inci-
dent to such management, administra-
tion, or disposal.

(m) That the right-of-way herein
granted shall be subject to the express
covenant that it will be modified,
adapted, or discontinued if found by
the Secretary to be necessary, without
liability or expense to the United
States, so as not to conflict with the
use and occupancy of the land for any
authorized works which may be here-
after constructed thereon under the au-
thority of the United States.

§14.10 Areas of National Park System.

(a) The Act of March 3, 1921 (41 Stat.
1353; 16 U.S.C. 797), provides that no
right-of-way for dams, conduits, res-
ervoirs, power houses, transmission
lines, or other works for storage or car-
riage of water, or for the development,
transmission, or utilization of power
within the limits as then constituted of
any national park or monument, shall
be approved without the specific au-
thority of Congress.

(b) Pursuant to any statute, includ-
ing those listed in this subpart, appli-
cable to lands administered by the Na-
tional Park Service, rights-of-way over

§14.22

or through such lands will be issued by
the Director of the National Park Serv-
ice, or his delegate, under the regula-
tions of this subpart.

Subpart C—Procedures
§14.20 Application.

§14.21 Form.

Application. The application shall be
prepared and submitted in accordance
with the requirements of this section.
It should be in typewritten form or leg-
ible handwriting. It must specify that
it is made pursuant to the regulations
in this part and that the applicant
agrees that the right-of-way if ap-
proved, will be subject to the terms and
conditions of the applicable regula-
tions contained in this part. It should
also cite the act to be invoked and
state the primary purposes for which
the right-of-way is to be used. Applica-
tions shall be filed with the super-
intendent. If the right-of-way has been
utilized without authority prior to the
time the application is made, the appli-
cation must state the date such utiliza-
tion commenced and by whom, and the
date the applicant alleges he obtained
control of the improvements.

§14.22 Reimbursement of costs.

(a)(1) An applicant for a right-of-way
or a permit incident to a right-of-way
shall reimburse the United States for
administrative and other costs in-
curred by the United States in proc-
essing the application, including the
preparation of reports and statements
pursuant to the National Environ-
mental Policy Act (42 U.S.C. 4321-4347),
before the right-of-way or permit will
be issued under the regulations of this
part.

(2) The regulations contained in this
section do not apply to: (i) State or
local governments or agencies or in-
strumentalities thereof where the
lands will be used for governmental
purposes and the lands and resources
will continue to serve the general pub-
lic; (ii) road use agreements or recip-
rocal road agreements; or (iii) Federal
government agencies.
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